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| nt r oducti on

1. The mandate of the Special Rapporteur of the Conm ssion on Human

Ri ghts on the situation of human rights in Myanmar has been descri bed

in each of the Special Rapporteur’'s previous reports to the General Assenbly
(A 47/ 651, A 48/578, A/ 49/594, A/ 50/568 and A/ 51/466) and to the Comm ssion
on Human Rights (E/ CN.4/1993/37, E/CN.4/1994/57, E/ CN.4/1995/65

and E/CN. 4/ 1996/ 65). The nandate, initially articulated in Comr ssion
resolution 1992/58 and extended nost recently by the Commi ssion in

resolution 1996/80 of 23 April 1996 (approved by the Econom ¢ and Socia
Council in its decision 1996/285 of 24 July 1996), required the Specia
Rapporteur to establish or to continue direct contacts with the Government
and people of Myanmar, including political |eaders deprived of their liberty,
their famlies and their lawers with a view to exanmi ning the situation of
human rights in Myanmar and foll owi ng any progress made towards the transfer
of power to a civilian government and the drafting of a new constitution, the
lifting of restrictions on personal freedons and the restoration of human
rights in Myanmar. |In resolution 1996/80, the Commi ssion urged the Government
of Myanmar to cooperate fully and unreservedly with the Comm ssion and the
Speci al Rapporteur and, to that end, to ensure that the Special Rapporteur
effectively had free access to any person in Myanmar whom he m ght deemit
appropriate to nmeet in the performance of his mandate, including Daw Aung San
Suu Kyi; requested the Secretary-Ceneral to give all necessary assistance to
the Speci al Rapporteur; and requested the Special Rapporteur to report to the
Ceneral Assenbly at its fifty-first session and to the Conmission at its
fifty-third session.

2. On assuming his mandate, the present Special Rapporteur has tried to
identify the priority concerns of the international comunity with regard to
the situation of human rights in Myanmar. Such concerns are referred to in
t he resol utions which the various conpetent organs of the United Nations
have adopted over the past five years, in particular CGeneral Assenbly

resol ution 51/117 and Conmi ssion resol ution 1996/ 80, which are the nost
recent. These concerns constitute the substantive content of the Specia
Rapporteur's mandate. They may be summarized as foll ows:

(a) The el ectoral process initiated in Myannmar by the genera
el ections of 27 May 1990 has yet to reach its conclusion and the Governnent
still has not inplenented its commtnents to take all necessary steps towards
the establishment of denocracy in the light of those el ections;

(b) Many political |eaders, in particular elected representatives,
remai n deprived of their |iberty;

(c) Violations of human rights renmain extrenmely serious, including,
in particular, the practice of torture, sunmary and arbitrary executions,
forced | abour, including forced portering for the mlitary, abuse of wonen,
politically notivated arrests and detention, forced di spl acement, serious
restrictions on the freedons of expression and association, and the inposition
of oppressive neasures directed, in particular, at ethnic and religious
m nority groups;
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(d) The continuing fighting with ethnic and other political groups,
despite the conclusion of cease-fire agreenents, which, together with the
continuing violations of human rights, has resulted in flows of refugees to
nei ghbouring countri es.

I. ACTIVITIES OF THE SPECI AL RAPPCRTEUR

3. Wth a view to discharging his nandate in the nost inpartial and
effective manner, the Special Rapporteur inmediately after his nom nation
sought the cooperation of the Governnment of Myanmar by sending on two
occasions letters inform ng themof his recent nom nation and asking them for
authorization to travel to Myanmar in order, inter alia, to exam ne the
situation in situ and to neet with appropriate government representatives as
wel | as other persons relevant to the fulfilment of his nandate and to all ow
himto discharge his nandate fully and reliably in reporting to the States
Menbers of the United Nations and to ensure that the General Assenbly and the
Commi ssion on Human Rights are presented with an accurate and conprehensive
assessnment of the situation of human rights in Myanmar.

4, In the nmeantine, and in order to becone famliar with the different

i ssues pertaining to his mandate, the Special Rapporteur visited in July 1996
Switzerland and the United Ki ngdom and net with several individuals and
organi zations, both intergovernnental and non-governnmental, based in Geneva
and London who possess recent and useful information on alleged human rights
violations in Myanmar.

5. On 8 Cctober 1996, the Special Rapporteur submitted a prelimnary report
(A/51/466) to the CGeneral Assenbly at its fifty-first session

6. On 15 Novenber 1996, the Special Rapporteur presented his interim
report on the situation of human rights in Myanmar to the fifty-first session
of the General Assenbly at United Nations Headquarters. \Vhile in New York
the Special Rapporteur nmet with several representatives of governnments and
non- gover nment al organi zati ons and al so private individuals who inparted their
views and infornmation on the situation of human rights in Myanmar

7. In his continuing effort to obtain the nost accurate and up-to-date

i nformati on on the situation of human rights in Myannmar, the Specia
Rapporteur visited Thailand in Decenber 1996 to assess the situation of the
di spl aced persons from Myanmar living in refugee canps along the Thai-Manmar
border. The findings of the mission are reflected in section IV of this
report.

8. On 9 January 1997, the Special Rapporteur addressed a third letter to
the Mnister for Foreign Affairs of Myanmar in which he reiterated his request
for cooperation and to visit Myanmar. Unfortunately, to date, his requests
have nmet with no response. In this regard, the Special Rapporteur w shes to
hi ghlight, and to express his regret about the fact that since his appointnent
in June 1996, he has yet to be allowed by the Governnent of Myanmar to see the
situation on the ground despite the requests expressed in the resolutions of
the General Assenbly and the Comm ssion on Human Rights that he have direct
access to the Covernnent and people of Myanmar.
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9. Not wi t hst andi ng the | ack of cooperation on the part of the

Government of Myanmar, the Special Rapporteur through his mssions and

consul tations has received nuch assistance and information from governnental,
i ntergovernmental and non-governmental sources. He has also received

i nformati on fromindividuals connected in one way or another with the
situation in Myanmar. He has al so received several well-docunmented reports
describing the situation in Myanmar, particularly in relation to the matters
over which the General Assenbly and the Comm ssion on Human Ri ghts have
expressed concern. These have proved very hel pful

10. The present report is based upon information received by the Specia
Rapporteur through 31 Decenber 1996. The report is to be read in conjunction
with the Special Rapporteur's report to the Ceneral Assenbly; the present
report updates certain matters di scussed before the General Assenbly while
treating some issues not addressed there.

I11. THE EXERCISE OF CIVIL AND POLI TI CAL RI GHTS

A. The inpact of Myannmar |aw on human rights

11. In his last report to the General Assenbly (A/51/466, sects. |11

and 1V), the Special Rapporteur analysed the question of the legitimcy of

t he assunption and continued retention of nmartial |aw powers after the

el ections of 1990, its break with constitutionality and legal continuity, its
non-conformty with international nornms and the adverse inpact of Myanmar |aw
on the respect and protection of human rights. 1In this regard, the Specia
Rapporteur nentioned the nost commonly enployed | aws banning the enjoynment of
civil and political rights and suppressing di ssent against the State Law and
Order Restoration Council (SLORC). He cane to the conclusion that various

| aws, by thenselves, crimnalize or adversely affect freedom of thought,

i nformati on, expression, association and assenbly through fear of arrest,

i mprisonnment and other sanctions. |In addition, where they do not crimnalize
them executive acts or orders greatly restrict those rights.

12. The Speci al Rapporteur notes that these | aws and orders ainmed at the
restriction of civil and political rights continue to be invoked to arrest
Myanmar citizens. Moreover, new | aws have been enacted in order to provide
the authorities other |egal bases to suppress the rights of freedom of
expression. Therefore, the Special Rapporteur was not surprised to receive

i nformati on that people continued to be arrested and detained for the peacefu
exerci se of fundanmental human rights.

13. For exanple, on 15 August 1996 National League for Denocracy (NLD)
menber Dr. H aing Myint, together with NLD nenber Kyaw Khin and student Maung
Maung Wan, were sentenced to a total of 10 years' inprisonnment (7 years under
section 5 (j) of the Energency Provisions Act and 3 additional years under
the 1985 TV and Vi deo Act).

14. Order 2/88, which prohibits public gatherings of nore than five persons,
has al so been invoked in several arrests lately, including the arrest of
peopl e attendi ng Daw Aung San Suu Kyi's weekend speeches delivered at the gate
to her hone.
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15. Law No. 5/96 of 7 June 1996, entitled “Protecting the Stable, Peacefu
and Systematic Transfer of State Responsibility and the Successfu

I mpl ement ati on of National Convention Free from Di sruption and Opposition”,
prohibits, inter alia, the preparation or dissem nation of speeches or
statements that undermine the stability of the State or are critical of the
SLORC, and prescribes up to 20 years' inprisonment for persons violating the

l aw, while organi zations taking part in such activities can be banned and have
their funds and property confiscated.

16. According to a statement by Lt. Gen. Khin Nyunt at a press conference
on 31 Decenber 1996, Nyein Si (also called Nyein Myint) was arrested

on 7 Decenber 1996 in a teashop on 24th Street in Yangon. He had in his
possessi on panphl ets and docunents allegedly proving his and other youths

i nvol venent with the banned Burma Communi st Party. They were also said to
have conspired in the student denonstrations. The statement referred to a
total of 34 youths, anong them Toe Toe H un, who had allegedly been invol ved
i n underground activities, who were apprehended in Decenmber follow ng student
denonstrations. Law No. 5/96 was invoked in these cases.

17. The Tel evi sion and Video Act of 31 July 1996 requires that:

(a) Foreign diplomatic nmissions and United Nati ons agencies obtain
permts to show i nported videos at “public exhibitions”. Government video
censorship boards will have the right to ban, censor or restrict the audience
for such show ngs

(b) Private video operators obtain Iicences from “video business
supervi sory conmttees” which will be forned in all States and Divisions
conmposi ng the Union of Myanmar;

(c) All videos, both imported and locally produced, be approved by the
vi deo censorship board.

Vi ol ati ons of these provisions are liable to punishments of up to three years
i mpri sonment and/or fines of up to 100,000 kyats. The |aw al so forbids
private TV transnmitters that are not authorized by the Government, with
five-year prison terns for any offenders.

18. The Conputer Science Devel opnent Law of 27 Septenber 1996 makes the
unaut hori zed i nmport, possession and use of certain types of computer

equi pnent, for exanple conmputers with networking capability, punishable with
sentences of 7 to 15 years in prison and/or a fine. A “Manmar Conputer

Sci ence Council” will be established to approve the type of equipnent to be
restricted. According to the Governnment-controll ed newspaper New Light of
Myanmar (NLM, the punishnment is prescribed for anyone setting up links with a
conmput er network wi thout prior pernission or who uses computer networks or

i nformati on technol ogy for underm ning State security, |aw and order, nationa
unity, the national econony or national culture or who obtains or transmts
State secrets. Menbers of unauthorized conputer clubs may, according to
reports, be sentenced to prison ternms of a mnimmof three years. A

puni shment of 5 to 10 years' inprisonnment is prescribed for anyone who inports
or exports conputer software or information banned by the Myanmar Conput er

Sci ence Counci | .
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19. The Speci al Rapporteur regards these |aws as continuing attenpts to
restrict freedom of opinion and expression in Myanmar, already seriously
hanpered by a nunber of other laws in force which the authorities have used to
arbitrarily suppress the expression of any opposition opinion or any undesired
di scussion of certain issues.

B. Extrajudicial, sunmary or arbitrary executions

20. The Speci al Rapporteur wel comed the Governnent's decision to comute
deat h sentences passed between 18 Septenber 1988 and 31 Decenber 1992 to life
sentences. Al though the Special Rapporteur notes that there presently does
not appear to exist an explicit or systematic governnent policy of encouraging
summary executions, he is greatly concerned by the frequent allegations of
arbitrary killings of civilians and insurgents by menbers of the Tat madaw
under a variety of circunstances, in violation of the right to Iife contained
in article 3 of the Universal Declaration of Human Rights. The right to life
is considered to have the character of jus cogens, that is binding on all
States under all circunstances w thout any exception. The follow ng

al l egations exenplify the reports received by the Special Rapporteur

(a) On 7 Decenber 1996, the owner of the Sein Ba Bu laundry in Railway
Station street in Yangon was reportedly arrested and beaten to death by ri ot
police in connection with the breaking up of student denonstrations;

(b) According to reports, Bawi Kung was killed by Light Infantry
Battalion (LIB) No. 266 on 9 Cctober 1996 when entering Ngalang village in
Than Tlang township to stay the night. The two friends acconpanyi ng him
attenpted to flee, but one of them Pa Lian, was arrested. After the killing,
the arny inposed a curfew until the next afternoon, and tortured vill age
el ders who could not provide themw th the names of Chin National Front
| eaders;

(c) In January 1996 two men in Kong Kauk village in Shan State were
all egedly arrested for suspicion of possession of firearms. They were
reportedly taken to an arnmy canp where they were beaten and the eye of one of
t hem was gouged out. Both nmen were then allegedly killed,;

(d) On 26 Septenber 1996, the conmander of colum 2 of LIB 540,
Soe Myint, reportedly shot and killed two villagers who were panning gold at
Ht ee Nga Peh Loh. The soldiers are said to have wanted the gold for
t hensel ves.

C. Torture and cruel, inhuman or degrading treatnent or puni shnment

21. Article 5 of the Universal Declaration of Human Rights as well as the
Decl arati on on the Protection of Al Persons from Being Subjected to Torture
and O her Cruel, Inhuman or Degrading Treatnent or Punishnent stipulate a
conpl ete prohibition of torture, a prohibition which is, in addition
considered to constitute international customary |law of a jus cogens
character, binding on all States under all circunstances. Torture is defined
in the latter Declaration as “any act by which severe pain or suffering,

whet her physical or nmental, is intentionally inflicted by or at the
instigation of a public official on a person for such purposes as obtaining



E/ CN. 4/ 1997/ 64
page 8

fromhimor a third person information or confession, punishing himfor an act
he has committed or is suspected of having commtted, or intimdating himor
ot her persons”.

22. Anmong the reports received by the Special Rapporteur alleging torture by
agents of the Governnent of Myannar are the foll ow ng:

(a) On 12 Decenber 1995, Capt. Kyaw Myint of Infantry
Battalion (1B) No. 104 from Kyaukadi n, Tenasserim Division, reportedly
brought about 20 villagers, including sone wonmen, to Kyaukadi n where they
were allegedly detained and tortured for 15 days. The torture included
standi ng i n hot sunshine at m d-day, beating and having water poured over
their heads. The villagers were reportedly accused only of being rel atives
of Karen guerill as;

(b) On 8 Cctober 1996, nmenmbers of Arny Battalion 256 reportedly
entered Ban Ai Long village, near the Thai border, and detained male villagers
apparently in order to interrogate them about the presence of Shan insurgents
in the village. The followi ng day the troops reportedly beat 10 of the nen
with their fists, as a result of which one young villager fell unconscious;

(c) Two Akha girls (aged 15 and 16 years) were reportedly taken away
by arny troops and continuously raped for six days. According to the reports,
both were severely traumati zed and eventual ly died,;

(d) A 25-year-old Akha man was reportedly kicked to death by SLORC
sol diers since he was unable to carry his load of nortars because he was
suffering frommal ari a.

Pri son conditions

23. SLORC continues to refuse to change its stance on allow ng the
International Committee of the Red Cross (ICRC) to visit prisoners despite
the fact that such visits are based on international humanitarian | aw and
the 1949 Geneva Conventions to which Myanmar became a party in 1992,

24. The Speci al Rapporteur continues to receive reports of deplorable
sanitary conditions in Myanmar prisons, where ill-treatnent is allegedly
comon:

(a) From m d- Novenber 1995 to early January 1996 U Wn Tin, 66, who
has suffered from poor health for several years and is dependent on his famly
for nedicine and neat, was, together with a group of other prisoners, placed
inmlitary dog cells, nade to sleep on concrete floors and not allowed visits
fromhis famly. |In March 1996, at |east five years were reportedly again
added to his sentence for his part in trying to informthe Special Rapporteur
of the harsh prison conditions;

(b) In June 1996 a Muslim student detained in Thayet jail, Magway
Di vision, was allegedly beaten to death by mlitary intelligence agents. Wen
his body was given to the Muslins from Thayet town it reportedly was bruised
all over and had a crushed skull
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25. Prisoners are reportedly not given sufficient food and health care,
unl ess they can pay bribes to prison authorities. U Myo Aung, a Muslim
activist serving a 10-year sentence in Thayawaddy jail in Pegu Division
who is reportedly constantly ill-treated and is suffering fromdysentery,
mal aria, gastritis, malnutrition and other conplications, was allegedly
denied treatnent in a proper hospital unless he could pay bribes to the jai
doctor.

26. O her prisoners with poor health serving |long sentences include

Ma Thida, 29-year-old witer and surgeon who had been serving a 20-year prison
sent ence under various censorship | aws since Cctober 1993; Dr. Khin Zaw W n,
serving a 15-year sentence on simlar charges; and U Nay Mn, a 47-year-old

| awyer serving a 14-year sentence with hard | abour for allegedly sending
“false news” in interviews with the BBC.

27. It was |l earned that NLD MP H a Than died in prison on 2 August 1996.
According to reports he had asked to be allowed to die at hone, but the
mlitary authorities had denied the request unless he resigned fromthe NLD,
whi ch he refused to do

D. Due process of | aw

28. U Pa Pa Lay and U Lu Zaw, both conedi ans, and U Aung Soe and U Htwe were
reportedly sentenced to seven years' inprisonnment on 18 March 1996. U Pa

Pa Lay and U Lu Zaw were charged under section 5 (c) of the 1950 Emergency
Provisions Act with spreading fal se news, since they had allegedly nmade jokes
about the mlitary CGovernnent in a performance on i ndependence day. It is not
known what U Aung Soe and U Htwe were charged with. None of these persons was
reportedly allowed | egal representation at the trial

29. On 28 March 1996, U Wn Tin (66 years of age) and 20 others were
sentenced under section 5 (e) of the Emergency Provisions Act and under the
Penal Code for misappropriation of State property w thout being allowed any
| egal representation at the trial, which was held in prison

30. On 15 August 1996, U Wn Tin, U Po Aye, Maung Thein Lin, U Kan Shein
and U H a Tun Aung were reportedly sentenced to seven years' inprisonnent
at Insein Township Court under section 5 (j) of the Emergency Provisions
Act. U Wn Tin was charged with sendi ng out some present and former NLD
menbers to collect information on agricultural devel opment in various parts
of the country; the others were charged for their parts in collecting this
i nformati on and for sending “fal se data”. The NLD | awer defending the
five men was not allowed to cross-examne all w tnesses during the trial
and he was not allowed to nmeet with UWn Tin privately. U Wn Tin was
reportedly sentenced to an additional seven years' inprisonment on 26 August
under section 5 (e) of the Enmergency Provisions Act for having served as a
translator for Tin Haing at an interviewwith a foreign journalist.

E. Rights pertaining to denpbcratic governance

31. The freedons of thought, expression, association and assenbly are
guar anteed, respectively, by articles 18, 19 and 20 of the Universa
Decl arati on of Human Rights. These freedons are so closely related that
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restrictions on one of these freedons al nbst always has an i nmpact on the
others. This is especially so in relation to denpocratic governance as the
will of the people is to be the basis of authority of governnent according to
article 21 of the Universal Declaration of Human Rights. |In Myanmar, the
relationship is clear in so far as it would appear that the Government wl|
not permt any thought, expression, association or assenbly that conflicts
with the policy of the SLORC

32. The cl earest evidence of violation of the freedom of expression
continues to be found in Myanmar | aws, such as Law No. 5/96 of 7 June 1996
referred to above. |In application of this law, the follow ng exanpl es have

been reported to the Special Rapporteur

(a) The January 1996 issue of the nmagazine Thint Bawa reportedly
had 50 pages torn out by censors since they celebrated the 75th jubilee of the
foundi ng of Yangon University. The March issue of the same nmagazi ne, intended
to celebrate the 160t h anniversary of the establishnent of the first newspaper
in Myanmar, was al so severely censored;

(b) On 30 June 1996 Daw Aye Aye Wn was reportedly arrested at
her home in Tharketa after police officers had searched her house and
confiscated 40 cassette recordi ngs of speeches given by Daw Aung San Suu Ky
together with sone NLD papers;

(c) On 28 Septenber small groups of students and others, shouting
“Long live Daw Aung San Suu Kyi”, marched towards a neeting point at Shwedagon
Pagoda, the roads |leading to which were bl ocked by security forces, soldiers
and police. One of the groups was reportedly arrested by security forces on
Shwedagon Pagoda Road, and anot her group marching fromthe Shwedagon si de was
all egedly beaten, arrested and taken to Insein jail by arny and security
forces.

33. Anot her | aw whi ch has perhaps been npst frequently invoked to suppress
freedom of expression and opinion is the 1950 Emergency Provisions Act which
allows the inprisonment for up to seven years of any person who either
“infringes upon the integrity, health, conduct and respect of State mlitary
organi zati ons and governnent enpl oyees”, “spreads fal se news about the
governnment” or “disrupts the norality and behavi our of a group of people”.

(a) On 26 August 1996 Tin H aing was reportedly sentenced to
seven years' inprisonnment under section 5(e) of the Emergency Provisions Act
for spreading false news. According to the 27 August issue of NLM he had been
instructed by UWn Tin to neet foreign journalists on 9 April 1996, to whom
he had all egedly given information about torture of political prisoners, which
the NLM characterized as “concocted news”;

(b) On 23 Septenber Yangon radi o announced the arrest of nine youths
charged with “inciting the people and spreading fal se news and fabricated
leaflets with the intention to upset the stability of the State and comunity
peace and tranquillity”. The youths are Kyin Thein, Thant Zin and Ngwe Soe
from Sangyuang townshi p, and Nyan Wn, Ha Ha Wn, Kyaw Aye, Tun Aye,

Myo Ht ut Aung and Tun Naing. They were sentenced to 13 years' inprisonnent
on 21 Cctober. Further details on the trials are not known.



E/ CN. 4/ 1997/ 64
page 11

34. In his previous report to the Ceneral Assenbly, the Special Rapporteur
noted that in Myanmar violations of the freedom of association take two
principal forns: restrictions on associations of a political nature, and the
right to formand join independent trade unions.

35. As far as associations of a political nature are concerned, a nunmber of
the political parties that won seats in the 1990 el ecti ons have been banned,
and the functioning of the few that remain has becone increasingly difficult.
The repressive climate in Myanmar since 1990 has made it virtually inpossible
for opposition parties to function and they have been severely hanpered

t hrough constant harassnent and arrests.

36. Si nce Novenber 1995, when the NLD | eaders withdrew fromthe Nationa
Convention, there has been an increasing nunber of arrests of the party
menbers by the SLORC

(a) Between 7 and 13 Decenber, 28 NLD nenbers were reportedly
arrested, anong them 13 NLD youths and one NLD politician. A total of
nmore than 60 NLD nenbers were arrested during the nonth of Decenber;

(b) On 23 Cctober 1996 the Deputy Chairman of NLD, U Kyi Mung,
75 years old, was arrested in Yangon accused of hel ping to organize a
protest by sone 500 students against police brutality which began on 21
and 22 Cctober. According to a senior SLORC officer he was detained for
qguestioning for having met with two students from Yangon Institute of
Technol ogy, Ye Thiha Thwin and Nyi Nyi Mo, at Daw Aung San Suu Kyi's house
U Kyi Maung was rel eased only on 28 Cctober

(c) On 29 Septenber six students taking part in the preparations
for the 7th Students' Sports Festival in Tavoy were reportedly arrested by
soldiers fromLIB 19 after having taken a picture of a damaged Uni on
Solidarity and Devel opnent Association (USDA) signboard in front of the
| ocal SLORC office, charged with illegal possession of a canmera, suspicion
of stealing firearns and attenpted agitation for unrest;

(d) On 14 Septenber 1996 NLD nenbers Aung Myint Qo and Khin Aung were
reportedly arrested, for an unknown reason, in Yangon by military intelligence
of ficers;

(e) In Septenber 1996 the wife and son of NLD MP H a Than, who died
in prison on 2 August 1996, were reportedly arrested wi thout any reason being
gi ven;

(f) On 8 August 1996 Ye Htum and four other students were arrested
after visiting Daw Aung San Suu Kyi's house.

37. If not arrested, NLD | eaders and nenbers are subjected to i ntense and
systematic harassnent. Several reports received by the Special Rapporteur
continue to indicate that they are constantly intimnmdated and their freedom of
nmovenment and expression are repeatedly restricted.

38. The Speci al Rapporteur notes that since her release from house arrest,
Daw Aung San Suu Kyi and her coll eagues were allowed to make regul ar weekly



E/ CN. 4/ 1997/ 64
page 12

appearances at her home in Yangon and to speak to Myanmar citizens who gather
there every weekend. However, since the end of Septenber 1996, barricades

and police and security forces have been introduced to prevent people from

gat hering outside her conpound to attend weekend speeches or any possible

NLD congress. Recently, it has been reported that the mlitary intelligence
has started to arrest people attendi ng Daw Aung San Suu Kyi's weekend speeches
delivered at her gate, charging the NLD with viol ati ons of Order 2/88 which
prohi bits public gatherings of nore than five persons. This Order has not
been consistently applied, and the SLORC has now extended the number of
persons all owed to gather on Daw Aung San Suu Kyi's conpound to 10 persons.

39. The Governnent stated on 28 Septenber that it was conpelled to prevent
t he congress frombeing held in order to preserve stability and because the
necessary | egal pernission had not been obtained by the NLD

“The State Law and Order Restoration Council banned the "All Burm
Congress' which was to have been held by the National League for
Denmocracy from 27 to 29 Septenber 1996. To hold such a cerenmony with

a gathering of people or to use a public address systemin the township
perm ssion has to be sought fromthe respective Township Adm nistrative
Aut horities and Police Force in accordance with procedures. Respective
Townshi p Adm nistrative Authorities have issued since August 1989
directives, including procedures to be followed by the political parties
when they hold neetings and cerenonies. Legal action can be taken

agai nst those who undertake such procedures if they do not adhere to the
directives.”

40. According to a SLORC statenent on 28 Septenber, the Mnistry of Home
Affairs and security officials “intimated [to] persons involved with the

NLD on 2 and 4 June 1996 that roadside tal ks of Daw Suu Kyi, U Tin Oo and

U Kyi Maung on University Avenue on weekends must no |onger continue”. The
roadsi de tal ks and news circul ated anbng representatives of foreign nmedia and
external organi zations were, according to SLORC, “meant to cause disruption of
stability and peace and rule of |aw and coll apse of economic order”. The NLD
congress was thus a “political novenent intended to incite riots and upheava
in the entire country”.

41. On the night between 11 and 12 Cctober, University Avenue, the

street where Daw Aung San Suu Kyi resides, was again closed to traffic

and pedestrians by traffic police and Lon Hein (riot police) troops.

On 16 Cctober the barricades were renoved but the street remai ned forbidden
for everyone. The registration plates of cars allowed to enter nei ghbouring
streets were reportedly recorded by the police and a nearby gas station and
a grocery shop were shut down by the police. On 12 Cctober the Public

Rel ati ons and Information Division of the Mnistry for Foreign Affairs issued
a statenent explaining the neasures undertaken by saying that Daw Aung San
Suu Kyi had said on 8 Cctober that the NLD congress and roadside tal ks would
be held and NLD nenbers had been asked to gather at Daw Aung San Suu Kyi's
residence at 8.30 a.m on 12 Cctober

“In order to avoid the undesirabl e consequences arising out of
such a gathering including outbreak of confrontation and riots,
di sturbance of existing peace and stability in the nation, unruly
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actions and incitement in the street affecting the daily life of the
ordi nary people, the authorities have decided as a preventive
nmeasure the temporary closure to both traffic and pedestrians of the
Uni versity Avenue from Kokang Road junction to the I nya Myai ng Road
starting fromthe norning of 12 October.”

42. Also in Cctober some gatherings of people were broken up by the police.
On 12 Cctober there were reportedly four clashes between security forces and
peopl e approachi ng Daw Aung San Suu Kyi's house. In the first incident

security forces allegedly chased and attacked a crowd at Kokki ne intersection
whereafter the crowd di spersed. Later people assenbled again, and the
security forces |ifted the barricades to | et people pass, and then reinstated
the barricades, trapping people inside and attacking them On the same day
there were clashes between crowds and security forces also in the Canpbell and
Ham dtit areas. SLORC reported 25 arrests, but all persons arrested were said
to have been released later. After the clashes there was a heavy security
presence in the areas.

43. On 1 Novenber 1996 the authorities suggested that |arger public

meetings may be held within Daw Aung San Suu Kyi's conpound, but that not nore
than 10 persons nmay gat her outside her gate. Daw Aung San Suu Kyi reportedly
did not accept these linmtations. On 3 Novenber 1996 several processions of
NLD supporters were dispersed by riot police on roads | eading to Daw Aung San
Suu Kyi's house, and at |east four persons who tried to gather near Daw Aung
San Suu Kyi's house were reportedly briefly detained. Sone nonks were
reportedly injured as a result of the use of batons. SLORC Lt. Col. Ha Mn
stated on 5 Novenber that the 12 persons detained on the evening of 3 Novenber
in connection with a denpnstration had been rel eased the foll owi ng day.

44, The Speci al Rapporteur was very disturbed to | earn of the attacks

on Daw Aung San Suu Kyi on 9 Novenber by a stone-throw ng nob of

about 200 persons. Allegations of governnment involvenent in the event
circulated, as the two attacks on the cars Daw Aung San Suu Kyi and her
aides were travelling in took place at |ocations where there was a heavy
security presence. Governnent officials denied their responsibility in the
attack and said that they were investigating this incident. The result of
such investigations are not yet known.

45. Sonme NLD nenbers of Parlianment, denocratically elected in 1991
continue to subnmit their resignation as a result, it is widely believed,
of the continual harassnent and the pressure they are facing fromthe
aut horities:

(a) At the end of Septenber Yangon Radi o announced the resignation of
two NLD MPs. U Ngint Tang from Tiddi mtownship, Chin State, was said to have
resigned for health reasons and U Zaw Wn was said to have resigned because of
his fam|ly's health problens, and their resignation was accepted by the
Mul ti party Denocratic Election Conmm ssion in accordance with section 11
subsection E of the People's Assenbly El ection Law,

(b) On 28 Novenber Yangon Radi o announced the resignation of U Saw
O Reh, Hpru-so township, Kayah State, citing poor health and ol d age.
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46. Since the Septenber arrests, guards posted at Daw Aung San Suu Kyi's
house have reportedly been di scouragi ng and soneti nes even preventing her from
| eavi ng the conmpound. According to a statenent nade on 31 Decenber 1996 by
Lt. Gen. Khin Nyunt at a press conference and published in the New Light of
anmar, “The main reason why a request had been made to Daw Aung San Suu Ky
not to | eave her residence was a precautionary nmeasure to prevent untoward
i nci dents because of the current situation. It had been discovered that
anti - Governnent underground el enents were actively trying to stir up and
foment trouble in Yangon. So to prevent further disorder the Governnent had
simply requested Daw Aung San Suu Kyi not to |eave her compound for the tine
bei ng.”

47. Daw Aung San Suu Kyi's correspondence is said to be studied, her phone
reportedly tapped, and her neetings with foreigners closely nonitored.

48. On 27 Septenber the NLD of fice on Shwegondi ne Road was cl osed and the
NLD si gnboard was taken down. According to SLORC the office was closed since
the contract had expired and the | andl ord was disturbed by the 300 persons
that gathered on his property on 27 Septenber to prepare the congress and
therefore took the building back. According to the NLD, the |andlord was
illegally forced to annul the |lease and to renove the signboard fromthe

buil ding. He was threatened that the NLD woul d be declared illegal and that
the building would thereafter be confiscat ed.

49. The Speci al Rapporteur was told that in Mayangone (Yangon Divi sion),

the authorities denmanded that the NLD signboard be reduced in size. It was
further reported that in Sagaing Division, the Township Law and Order
Restoration Council offices sent a letter to NLD offices instructing themto
take down their signboards. Also in Yangon NLD offices were reportedly
ordered to take down their signboards, and authorities told building owners
that the NLD will be declared illegal and that the buildings thus risked being
confi scat ed.

50. The Speci al Rapporteur notes that freedom of association also inplies
aright torefrain fromjoining associations. 1In 1995 SLORC, apparently

in preparation for the Visit Myanmar Year, reportedly issued a directive
requiring all hotels in Myanmar to join the recently created Hotel and Tourism
Conmittee. In addition to an obligatory nenbership fee, nenbers reportedly
have to contribute funds for “comrunity projects”

51. In addition the Special Rapporteur has received reports that nost
menbers of the USDA have joined the organi zation against their wll.

Civil servants are said to have their nanes automatically registered on
USDA rosters, and village- and township-level authorities are reportedly
expected to register at |east one USDA nenber per household. According to
reports students in sonme areas must join the USDA if they want to pass their
matricul ati on exans.

52. Wth respect to the right to formand join an association, the Specia
Rapporteur deeply regrets the fact that this right is denied to Myanmar
citizens and the events of early Decenber 1996 have denonstrated that the
absol ute power of the SLORC is al so exercised to penalize those wishing to
form an i ndependent association
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53. During the first week of Decenber 1996, between 1,000 and 2, 000
university students from Yangon's Institute of Technology (YIT) started a
series of protest denonstrations in central Yangon demanding, inter alia, the
formation of a fully independent students' union. The protests, which appear
to be a general expression of frustration and disappointnment at the | ack of
freedom of association and expression and rule of |aw, spread to Mandal ay
(Myanmar's second | argest city), where students fromthe Institute of
Technol ogy and the Institute of Medicine have al so been denonstrating, and

to other cities of the country.

54. The security police and arnmy arrived with fire trucks and police
vehicles. Several arny trucks, three fire engines and two prison buses
were seen during the denonstrations. The road |leading to the YIT and the
surroundi ng area were bl ockaded by security personnel. The denobnstrations
were broken up by security forces. The denpnstrators were hosed with

wat er cannons and security forces were reported to have beaten students
taking part in the denonstration. The students did not resist. During

the denonstrations, police stoned bystanders on the streets as well as

onl ookers in nearby houses to discourage eyewitnesses. It was reported

t hat about 400 students were arrested for brief questioning and control of
identity. Mst of the students detained were reportedly rel eased, but sone
all egedly remained in detention. 1In an article published on 2 January 1997
in NLM a SLORC official, Col. Thein Swe, said that the authorities took

in 424 students and 172 ot her persons, all of whomwere later transferred
to the care of faculty nenbers and the | ocal SLORC respectively, to be
subsequently returned hone. No one was detai ned, according to the

aut horities.

55. Subsequent to these events, universities and nost high schools for boys
have been closed to classes. Yangon University announced on 8 Decenber 1996
that the 88th Convocation of Yangon University, scheduled to be held on 13
and 14 Decenber, was postponed and that the new schedul e woul d be announced
|ater. The entrance exam nation for an evening conputer course of the

M nistry for Education scheduled for 15 Decenmber was reported to have

al so been postponed, the date of the examto be announced later. On

Friday, 13 Decenber, it was announced that the 30th Convocation of the

Yangon Institute of Technol ogy had been post poned.

56. There were reports of teachers and regional officers being sacked as

the authorities held themresponsible for the unrest. On 15 Novenber, in

hi s address at the conclusion of the Special Refresher Course for Basic
Educti on Teachers, the Chairman of the Education Committee, Secretary One

Lt. CGen. Khin Nyunt, stated that “the crucial role of teachers is to be always
gui ded seriously by political outlook in noulding the student youths to becone
reliable and patriotic intellegentia and intellectuals who will build the
noder n, devel oped and affluent nation of the future”. He stated that teachers
must safeguard students from*“swaying to the luring of those with the false
noti on” that Myanmar will prosper only with assistance fromthe outside. He
war ned that teachers nust guide the students and nmake them vigil ant agai nst

t he “neo-col onialists and those within the country who have lost their

nati onal identity so that they m ght not be used as stepping-stones in

their schenes for enslaving the nation”. Teachers are “duty-bound to nurture
their pupils to have a strong noral base, free fromthinking highly of
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counter-cultures and material devel opnment of other countries ... prevent

t hem from becom ng ones who will seek their own gain and betray the nationa
cause”. It is evident that the Basic Education courses, which take place on

a regular basis, are used as inportant forums for senior SLORC officials to

i npart national policy and demand cooperation on the part of the teachers.
The extracts show that the speeches are clearly ainmed at controlling the
student popul ation which, as in the past, seens to be an integral part of the
denocratic novenent.

57. It is significant to note that throughout that week, there was no direct
reference nmade to the student denonstrations which took place in Yangon and
which were said to be the nost serious challenge to the Governnent since 1988.
In the press there were only indirect indications that the situation in the
capital was not normal. On 9 Decenber 1996, Senior Ceneral Than Shwe
addressed a gathering of USDA executives, stressing that it was “highly
essential” for themto inplenent the Governnment's 12 political, econom c and
soci al objectives, and he urged students to observe discipline and warned them
to conduct thensel ves peacefully and be vigilant against destructive el enents.

58. O her than notices that appeared during the first week of Decenber
regardi ng the cancellation of courses, there was no indication in the press
about the students' denonstrations as such. To the contrary, Manmar
authorities made several attenpts to prevent the coverage of the events:

(a) On 4 Decenber 1996, the Foreign Correspondents Club of Myanmar
(FCCM), whose nmenbers are all Myanmar nationals working for foreign newspapers
and wire services, issued a protest at the detention and beatings of one of
their nmenbers, U Myo Thant, a photographer for the Japanese daily Yom uri
Shi mhun. U Myo Thant, aged 39, was repeatedly beaten around the head and
upper body at the Shwedagon Pagoda on 3 Decenber by Lone Htein riot police.
He was then forced into a police van and taken to the Kyai kkasan racetrack
After finally convincing the authorities that he had an official journalist's
pass and that he had the authorization to enter the Shwedagon area, at the
time already cordoned-off by the Lone H ein, he was released and went to
Insein General Hospital, suffering fromhead injuries;

(b) A Japanese journalist working for Yom uri Shinbun,
Shi gefum Takasuka, was badly beaten as he watched the denonstrations. He was
taken for questioning by mlitary intelligence and finally rel eased two days
| ater;

(c) At least three other freelance journalists were deported from
Myanmar during the first week of Decenber 1996. All of those deported were on
tourist visas, and governnent officials said they were deported because they
had worked as journalists while in Myanmar w t hout permn ssion

59. In the week follow ng the |ast student denpnstration, further arrests of
students were reported. On 10 Decenber about 20 students from Yangon Arts and
Sci ence University were reportedly arrested after staging a denonstration
outside the United States Enbassy in Yangon. The CGovernnment of Manmar
however, denied that there had been any arrests.



E/ CN. 4/ 1997/ 64
page 17

F. Measures adversely affecting denopcratic governance

60. The Speci al Rapporteur has already described, in Part 1l of his |ast
report to the General Assenbly, the events which have obstructed the
establishnment of a denmpcratic order after the general elections of 1990.
Some further observations are called for

61. At a press conference held on 1 Cctober 1996, SLORC stated that “the
Governnent is holding power only transitionally. Its main duty is the
peaceful transition which will lead towards a nultiparty denocratic nation”.
There have al so been statenents by SLORC that “there is no need for an

opposi tion group, since the Governnent has the responsibility for a peacefu
transition to denocracy”. It remains unclear how a nultiparty denocracy can
function wi thout opposition parties. On 21 Septenber 1996, the Vice-President
of SLORC, Gen. Maung Aye, is reported to have declared that the mlitary could
remain in power longer if elements receiving foreign support caused disorder
and on 25 Septenber 1996, the NLMindicated that Daw Aung San Suu Kyi would
soon be charged with political crinmes as she was conspiring with former

col oni al powers and aiding exiled dissident groups in a plot to overthrow

the Government. Mlitary intelligence officers also clainmed to have charts
and printed material allegedly proving Daw San Suu Kyi's involvenment with
exiled dissident groups. Finally, in the NLM of 1 Cctober 1996, Seni or

General Than Shwe is reported to have stated that “drastic action will have

to be taken in the interests of the nation and the people against attenpts to
destabilize and divide the Tatmadaw ... Confrontation and conflict hinder and
obstruct national progress ... \Watever action is taken against the NLD is
purely an internal natter”.

62. The Speci al Rapporteur wishes to recall that the pronotion and
protection of human rights are not “purely an internal matter”. In this
regard, he wishes to recall in particular the observations he made at
par agraphs 9, 10 and 12 of his last report to the General Assenbly.

63. In the view of the Special Rapporteur, the absence of respect for the
rights pertaining to denocratic governance, as exenplified by the absence of
meani ngf ul measures towards the establishment of a denmocratic order, is at the

root of all the major violations of human rights in Mjanmar. It is nost
unlikely that these violations will cease as long as the denocratic process
initiated by the general elections of 1990 is not re-established. 1In this

regard, the release in 1995 of Daw Aung San Suu Kyi and the cease-fire with
armed ethnic forces during 1995 and 1996 did rai se sone hopes that a politica
di al ogue mi ght be about to begin. Disappointingly, however, the Nationa
Convention, by reason of its mandate, conposition and procedures, including
its protracted proceedi ngs, has not proved a positive step and is devoid of
denocratic credibility. The political process continues to appear deadl ocked,
with sweeping restrictions in law and practice on the exercise of virtually
all human rights and freedons.

G Renedial neasures

64. The Speci al Rapporteur is convinced that necessary neasures inplementing
t he resol utions of the General Assenbly and the Conmmi ssion on Human Ri ghts
have becone nore urgent for the establishnment of denpcracy in accordance with
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the will of the people, as expressed in the general elections held in 1990.

To this end, a substantive political dialogue should be urgently engaged with
the | eaders of political parties returned at those el ections, including
representatives of ethnic groups, and political parties should be pernmtted to
function freely.

1. THE M SSI ON TO THAI LAND

65. Myanmar is one of the nost ethnically diverse countries in the world,
with ethnic mnority groups meking up at |east one third of the popul ation

of 45 mllion, and inhabiting half the land area. Although SLORC frequently
makes reference to its “135 national races”, no official population statistics
i ndicating the current size of the different ethnic groups exist.

66. The 1974 Constitution divided the country into seven ethnic mnority
States (Chin, Karen, Kachin, Kayah (fornerly Karenni), Mn, Rakhine (Arakan)
and Shan States) and seven Divisions, largely inhabited by the majority Burman
popul ati on. The 1947 Constitution guaranteed sone of these States a right to
secession after a trial period - a right which the 1974 Constitution
abol i shed.

67. By article 1 of the 1992 Declaration on the Rights of Persons Bel ongi ng
to National or Ethnic, Religious or Linguistic Mnorities, Menber States have
undertaken to protect the existence and national, ethnic, religious or
linguistic identity of minorities within their respective territories and to
encour age the conditions for the pronotion of that identity. Article 4 (1) of
the Decl aration provides in addition that Menber States shall “take neasures
where required to ensure that persons belonging to minorities nay exercise
fully and effectively all their human rights and fundanental freedons wi thout
any discrimnation and in full equality before the | aw

68. Article 27 of the International Covenant on Civil and Political Rights
provides that, “[i]n those States in which ethnic, religious or linguistic
mnorities exist, persons belonging to such nminorities shall not be denied
the right, in conmunity with the other nenbers of their group, to enjoy
their own culture, to profess and practise their own religion, or to use
their own | anguage”. In its CGeneral Comrent No. 23 on that article
(CCPR/ C/ 21/ Rev. 1/ Add. 5 of 26 April 1994), the Human Ri ghts Committee observed
that, while the enjoynent of the rights to which article 27 rel ates does not
prejudi ce the sovereignty and territorial integrity of a State, the article
nevert hel ess establishes and recognizes a right which is conferred on

i ndi vidual s belonging to mnority groups and which is distinct from and
additional to, all the other rights which, as individuals in conmmon with
everyone else, they are entitled to enjoy under the Covenant.

69. It is to be noted that persons belonging to mnorities are to enjoy,

in addition to mnority rights, all other human rights. Article 2 (5) of

the 1992 Decl aration provides that mnorities may comunicate with persons in
other States with whomthey are linked by their national or ethnic origin
religion or language. 1In this regard, freedom of expression, which includes
freedomto seek, receive and inpart information and ideas of all kinds
regardl ess of frontiers, is especially inportant for persons belonging to
ethnic, religious or linguistic nmnorities.
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70. In order to assess the human rights situation of these specific groups,
and because the Special Rapporteur has so far been denied access by the
Myanmar authorities to the country, the Special Rapporteur visited Thail and
between 9 and 19 Decenber in order to neet with persons of interest to his
mandate and to visit canps of displaced persons from Myanmar. These di spl aced
persons belong largely to ethnic mnorities. Wth respect to the specific
itinerary followed by the Special Rapporteur, he visited canps in the area of
Mae Sot and met with Karens from Myanmar, then proceeded to Chiang Mai and
visited gathering sites of displaced persons from Shan State. He continued on
to the area of Mae Hong Son in order to visit canps of displaced persons from
Kayah (Karenni) State. During his visit, the Special Rapporteur net with a
total of 50 newly arrived persons from Myanmar, nostly Karen, Shan and
Karenni. The information and views obtained in the course of his visits wll
be refl ected bel ow under the rel evant subject headings.

71. Di spl acement has becone a way of life for nmany persons belonging to the
ethnic minorities of Myanmar. For the past 30 years Karen, Mon, Karenni and
Shan have fled their homes and lands in the course of fights between the

Tat madaw and i nsurgent groups representing these ethnic groups. Many of them
have sought asylumin other countries, notably Thail and.

A. Introduction: The problem of displacenent

72. Si nce the independence of Myanmar from British colonial rule in 1948,
Myanmar has suffered fromunresol ved conflicts between nost of the ethnic
mnorities of the country and the central authorities. These conflicts
precipitated insurgencies in several parts of the country which have resulted
in large nunbers of internally displaced persons. Furthermore, follow ng the
events which occurred in 1988, it has been estimated that over 1 mllion
persons have been forcibly relocated, w thout any conpensation, to new towns,
villages or relocation canps in which they are essentially detained. This

di spl acenent is also attributed to major devel opnment projects undertaken by
the Governnent of Myanmar in the process of which |arge nunbers of persons are
removed fromthe | ands designated for the projects wi thout being assisted in
rel ocati on or appropriately conpensated.

73. The Speci al Rapporteur is not in possession of any independently
verified statistics on the nunber of displaced persons in Myanmar, but

| ocal and international NGOs estimate the nunber of the displaced to be at
least 1 mllion.

74. Wil e studying the situation, the Special Rapporteur has found

three reasons accounting for the uncertainty. The first has to do with the
fact that until now there seemto have been no attenpts on the part of the
Gover nment of Myanmar to acknowl edge this phenonenon and, therefore, no
official statistics are available on the nunber of displaced persons in
Myanmar .

75. The second reason has to do with the particul ar phenonenon of

di spl acement in the country. Internally displaced persons rarely flee in

| arge numbers as in other situations; usually they move in small groups of a
few famlies or individuals. The areas of expulsion are numerous and spread
t hroughout the country, including in the border areas between Myanmar and
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Thai l and. The di spl aced usually nove to neighbouring rural areas and from
there to canps located in Thailand or directly to Thailand, often to join
relatives or friends originating fromthe sane area.

76. The third reason has to do with the attitude of the displaced thensel ves
towards their displacenent. The Special Rapporteur was told during his visit
to Thailand that people in Myanmar flee in absolute silence, not wishing in
nost instances to be identified as displaced, in order to avoid persecution
and fearing execution.

77. It has to be stressed that the situation in Myanmar is so conpl ex and
susceptible to so nmany different interpretations that conprehensiveness is

el usive. The causes of displacenment are nunmerous and differ from one region
to another, although certain common paraneters can be discerned - as reflected
bel ow.

B. The main causes of displacenent

1. Forced relocation

78. At present, forcible relocations appear to be taking place in two

mai n contexts: as part of devel opnent projects and under counter-insurgency
operations in ethnic mnority regions of the countryside. Although the
practice of forced relocations by the nilitary as a neans to control the
popul ation living in ethnic regions is not new, the scale of these noves
increased significantly after 1988 and it is still taking place today.
Victinms of displacenent are nostly peasants, including nmenbers of the

i ndi genous and/or ethnic groups such as the Karen, Karenni, Shan and Mn,
who are living in areas of insurgency and victim zed by counter-insurgency
activities or caught in the cross-fire.

79. In order to cut the main |inks between the insurgent groups and the
civilian popul ation, SLORC has forced entire conmunities living in the border
area between Myanmar and Thailand to nove to relocation sites which are
subject to tight mlitary control. Expulsion (mlitary) orders have been

i ssued, warning that anyone trying to remain in their homes will be shot on
si ght.

(a) In Central Shan state, SLORC initiated one of its |argest forced
rel ocati on progranmes, which still continues. It was reported that from
March 1996 SLORC troops ordered village after village in eight townships
(Larng Kher, Murng Nai, Nam Zarng, Lai Kha, Mirng Kerng, Kun H ng, Ke See and
Murng Su) to nove to a total of 45 relocation sites. The estimted nunber of
peopl e being relocated is over 100,000 from over 600 vill ages;

(b) In Kayah (Karenni) state, it was reported that throughout June and
July 1996, SLORC delivered orders to nore than 100 vill ages | ocated between
the Pon and Sal ween Rivers instructing themto nove to relocation sites near
SLORC arny canps in Sha Daw and Ywa Thit townships. The estinmated nunber of
peopl e being relocated is 20,000-30,000 and npost of themare ethnically Kayah.
The arny's intention is said to isolate the population in that area from
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Karenni insurgents of the Kayinni National Progressive Party (KNPP). Arnmny
officers allegedly warned that those who remained in the deserted vill ages
woul d be considered i nsurgents or “enem es”.

2. Forced |l abour and portering

80. Forced conscription of civilians into conpul sory |abour duties for the
mlitary authorities, including the practice of forced recruitment of porters,
is also one of the causes of people |leaving their homes. No pay is given for
such | abour and the period of service can last nonths. This practice disrupts
famly life and precludes persons fromcarrying on their daily work in order
to earn a living.

81. Wi | e devel opnent and i ndustrial projects such as railway construction
and the creation of tourist attractions are carried out in areas inhabited by
m norities, many people are having their |lands confiscated w thout any
conpensation and are forced to nove to designated sites.

C. Patterns and consequences of displ acenent

82. Testinmoni es received by the Special Rapporteur, as well as coments
received fromrepresentatives of non-governmental organizations, indicate
that victinms of displacenent are nostly villagers and farners, living in

renote areas of Karen, Shan and Karenni states. Most of them have not been
officially registered and do not possess any identification cards or other
docunent s.

83. Foll owi ng orders to nove fromtheir hones, peasants usually try to

move first to a nearby rural area or to the jungle, trying to work in their
fields during the day and returning for safety at night; once they nove to a
designated relocation site, they are no longer entitled to | eave the compound.

84. Fam |y units and conmunities are invariably destroyed. The displaced

| ose their natural and cultural context which leads to a variety of serious
soci al problenms. Being forced to nove neans that peasants in particular have
t o abandon everything. Displacenent |eaves themin a worse econom ¢ and
soci al situation.

85. Enmoti onal trauma anongst the displaced is conmon. Famlies remain

wi t hout support, battered by violence, while often nmeagre resources vani sh.
They often suffer fromfear and anxi ety associated with |loss of work and
social role. Whnen have been additionally affected by violence ainmed
particul arly against them such as rapes and beati ngs.

D. | ssues of humanitarian | aw

86. Numer ous testinonies received by the Special Rapporteur indicate that
the civilian population living in or near the conbat zone is the nost
susceptible to being forced to nove: in these “grey zones” (zones controlled
or influenced by the insurgents) the arnmed forces often resort to ground
searches, destruction and burning of houses, and confiscation of property and
food, which I ead the people to nove tenporarily or permanently.
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87. Testimonies indicate that often, if not always, the distinction between
i nsurgents and non-conbatants is not nade and that, therefore, the inhabitants
of these zones are also said to be subjected to indiscrimnate torture,
beatings and arbitrary arrests.

88. Cases of forced evictions seemto occur with great frequency or as a
matter of policy. Al the people interviewed by the Special Rapporteur
stated that they were given at nost one week's notice to nove and were told
that they would be shot if they did not conply. They were forced to | eave
their piece of land, their crops and nost of their animls; nmuch of the
property was reportedly imediately stolen or confiscated by SLORC troops.

89. According to testinonies received, relocation sites consist mainly of a
| arge and enpty piece of |and surrounded by fences or barbed-wire and near a
mlitary canp. Nothing is prepared by the authorities to receive the new
forced arrivals. There seens to be a food and a health crisis and a genera
| ack of adequate housing and basic services. Villagers have to build their
own nmakeshift huts and provide their own food. One nenber of each famly
living in the relocation site has to do various tasks for SLORC, such as

buil ding their conpound. The interviews, did not nmake clear to what extent
the rights to education and access to health care, especially for children
are being fulfilled. Each famly also has to provide one person to work for
the arny whose conpound is usually |located on the same site. They perform
di fferent duties such as building the fences, cleaning the conpound or
guarding the site. The villagers are not entitled to | eave the conmpound.
Their freedom of novenent is extrenmely limted and in all cases subject to
aut horization fromthe local mlitary battalion

90. Testinmoni es indicate that sone persons who tried to flee were threatened
or actually prohibited fromdoing so. Attenpting to flee is said to be
interpreted by the authorities as positive proof of participation in or
synpathy with the insurgency and of an intention to report on the abuses
committed by the Army. O hers were required to obtain safe conduct passes or
pay high fees at checkpoints for a “permission” to |leave. Oher sources have
reported incidents of wonen and children being shot at while fleeing in areas
near the border with Thail and.

E. Rights particularly relevant to displaced persons in Myanmar

91. In the first place, the forced displacenent of persons is not consistent
wi th human rights norns as proclained in article 13 of the Universa

Decl arati on of Human Rights and article 12 of the International Covenant on
Cvil and Political Rights. Freedomof novenent and freedomto choose one's
residence in one's own country may be restricted on limted grounds and can
only be derogated fromduring tinmes of public energency which threatens the
life of a nation and the existence of which is officially proclained. Such
derogati ons, however, are tenporary and nay not be resorted to in a manner
which violates the right to life or the right to be free fromtorture or

cruel, inhuman or degrading treatnent or punishnent, anong other things, as
proclainmed in article 4 of the International Covenant on Civil and Politica
Rights. In any event, displaced persons have a right to return to their place

of residence and to the protection of the property that they | eave behind.
Further, where persons are displaced in circunstances which are consi stent
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with international norms, they have a right to live in conditions in which
basic rights to food, housing and health are secured, not to speak of
reasonabl e social anenities and the enjoynment of all other basic rights to
l'ife, physical security and public freedons.

92. Finally, and in analysing the information he has received, the Specia
Rapporteur observes that article 3 (1) common to the four Geneva Conventions
of 12 August 1949 provide as follows:

“I'n the case of arned conflict not of an international character
occurring in the territory of one of the High Contracting Parties, each
Party to the conflict shall be bound to apply, as a mninmum the
fol |l owi ng provisions:

“1. Persons taking no active part in hostilities, including
menbers of the arned forces who have laid down their arns and
those placed hors de conbat by sickness, wounds, detention, or any
ot her cause, shall in all circunstances be treated humanely,

wi t hout any adverse distinction founded on race, colour, religion
or faith, sex, birth or wealth, or any other simlar criteria.

“To this end, the followi ng acts are and shall remain prohibited
at any tine and in any place whatsoever with respect to the
above-nenti oned persons:

“(a) Violence to |life and person, in particular nurder of al
kinds, nmutilation, cruel treatnent and torture;

“(b) Taking of hostages;

“(c) CQutrages upon human dignity, in particular humliating and
degradi ng treatnment;

“(d) The passing of sentences and the carrying out of executions
wi t hout previous judgenment pronounced by a regularly constituted
court, affording all the judicial guarantees which are recognized
as indispensable by civilized peoples.”

The obligation to apply common article 3 is absolute for governnental arned
forces as well as arnmed dissidents, and is independent of the obligation of
the other party.

93. The Speci al Rapporteur al so observes that article 17 of Protocol |
Additional to the Geneva Conventions of 12 August 1949 requires that, in the
case of displacenments carried out for the safety of civilians or for
imperative mlitary reasons, the responsible party nust take “all possible
measures ... in order that the civilian popul ation may be recei ved under
satisfactory conditions of shelter, hygiene, health, safety and nutrition”.
Article 14 of the same instrunent also stipulates a prohibition of starvation
of civilians under the control of organized armed forces.



E/ CN. 4/ 1997/ 64
page 24

F. Renedial neasures

94. The phenomenon of displacenment woul d appear to relate largely, if not
exclusively, to ethnic mnorities. The problemis not new, and originates

mai nly fromthe absence of a political solution dating back to colonial tines
and before. The cease-fire agreenents concluded over recent years are a
beginning to a solution but are likely to be fruitless until serious and

meani ngf ul neasures are taken to engage in a political dialogue which includes
the ethnic mnorities. The Special Rapporteur, therefore, reiterates his
view that a political dialogue nust urgently be engaged between the present
regime and the political parties returned at the el ections of 1990, including
representatives of ethnic mnorities, with a viewto working out such nmeasures
as mght be considered best to bring the denocratic process engaged in 1990 to
fruition.

95. Measures to ensure the protection of other human rights also have to be
taken. In this respect, the Special Rapporteur expresses his concern over the
seriousness of the evidence relating to the country's human rights record. As
relates nmore specifically to the displaced persons, the Special Rapporteur
woul d I'ike to underline the inportance of |and and property rights and respect
for humanitarian law including the rights to Iife and physical integrity,
especially during and inmedi ately follow ng forced evictions.

96. Anot her inportant step would be for the Governnent of Myanmar to open up
space for legitinate social action primarily at the mcro-level. Gass-roots
projects with the local participation of the citizens should have beneficia
effects on the | ocal population and should be pronoted and supported. There

i s considerabl e need for neasures strengthening public admnistration, an

i ndependent and inpartial judiciary, decentralization and better control over
the mlitary.

97. Human rights pronotion and protection at the | ocal |level are also very
i mportant, including in areas where the central Governnment has little
i nfluence. In this connection, there should be human rights training for the

mlitary and organi zation of workshops in relocation sites.

98. Projects for the provision of humanitarian assistance, shelter, health
care and psychol ogi cal assistance during the first days of arrival are to be
encouraged. 1In this regard there should be greater cooperation between the
State and the non-governnental organizations already working in Myanmar.

99. In rural areas and in the various regions of the country where the
mlitary has an especially strong position, the human rights situati on seens
to be particularly grave and too few violations are being investigated.

100. Very few returns to areas of origin seemto be taking place. The reason
is that at the nonent there exist very few solutions to the fundanental causes
of displacenent. For exanple, as the Special Rapporteur was told, for the
peasants who have |ost their land, either because they had to sell it very
cheaply before they fled or because it was taken by the army, return is not
possi bl e; where the arnmed conflict is continuing, return is also not an

opti on.
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V. CONCLUSI ONS AND RECOVIVENDATI ONS
A. Concl usi ons

101. The Special Rapporteur regrets that his efforts to obtain the
cooperation of the Government of Myanmar and to visit the country have so
far failed. Nevertheless, the Special Rapporteur is confident that nuch of
t he evidence brought to his attention speaks for itself.

102. The Speci al Rapporteur observes that the absence of respect for the
rights pertaining to denocratic governance is at the root of all the ngjor
violations of human rights in Myanmar in so far as this absence inplies a
structure of power which is autocratic and accountable only to itself, thus

i nherently resting on the denial and repression of fundamental rights. The
Speci al Rapporteur concludes that genui ne and enduring inmprovenents in the
situation of human rights in Myanmar cannot be attai ned without respect for
the rights pertaining to denocratic governance. 1In this regard, he notes with
particul ar concern that the electoral process initiated in Myanmar by the
general elections of 27 May 1990 has still not reached its conclusion and that
the Governnent still has not inplemented its conmtnents to take all necessary
steps towards the establishment of denocracy in the light of those el ections.

103. Government representatives have repeatedly explained that the Government
iswlling to transfer power to a civilian government but that in order to do
so there nust be a strong constitution, and that in order to have a strong
Constitution they are doing their best to conplete the work of the Nationa
Convention. However, the Special Rapporteur cannot help but observe that,
given the fact that nopst of the representatives denpocratically elected in 1990
have been excluded from participating in the neetings of the Nationa
Convention, the restrictions inposed upon the del egates (practically no
freedons to assenble, print and distribute |eaflets or to make statenents
freely), and the general guidelines to be strictly followed (including the
principle regarding the | eading role of the Tatnadaw), the National Convention
does not constitute the necessary “steps towards the restoration of denocracy,
fully respecting the will of the people as expressed in the denocratic

el ections held in 1990".

104. Detailed reports and photographs seen by the Special Rapporteur |ead
himto conclude that extrajudicial, sunmary or arbitrary executions, the
practice of torture, portering and forced | abour continue to occur in
Myanmar, particularly in the context of devel opnent programes and of
counter-insurgency operations in mnority-dom nated regions.

105. Wth regard to allegations of arbitrary arrest and detention, the
Speci al Rapporteur does not doubt that such violations take place on a w de
scale, if on no other basis than his exam nation of the laws in place

whi ch shows that such violations are |l egal and may easily occur. At the
same time, the absence of an independent judiciary coupled with a host of
executive orders crimnalizing far too many aspects of normal civilian
conduct, prescribing enornmously disproportionate penalties and authori zi ng
arrest and detention w thout judicial review or any other form of judicia
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aut horization | eads the Special Rapporteur to conclude that a significant
percentage of all arrests and detentions in Myanmar are arbitrary when
measured by generally accepted international standards. |In this regard, the
Speci al Rapporteur expresses his deep concern at the continued detention of
many political prisoners, in particular elected representatives, and the
recent arrests and harassnent of other supporters of denobcratic groups in
Myanmar, cul minating at the end of Septenber 1996 in the massive arrests of
NLD supporters and the virtual blockade of the Secretary-Ceneral of the NLD in
her compound.

106. On the basis of virtually unani mous reports and other information, the
Speci al Rapporteur concludes that there is essentially no freedom of thought,
opi ni on, expression or association in Myanmar. The absol ute power of SLORC is
exercised to silence opposition and penalize those hol ding dissenting views or
beliefs. Because of both visible and invisible pressures, the people live in
a climte of fear in which whatever they or their famly nenbers nay say or
do, particularly in the area of politics, involves the risk of arrest and
interrogation by the police or mlitary intelligence. The Special Rapporteur
notes that NLD | eaders cannot assenble in a group, cannot freely discuss, and
cannot publish or distribute printed material. |In this situation it is
difficult to assune that open discussion and free exchanges of views and
opi ni ons can possi bly take place in Myanmar, unless they are in support of the
present military regine.

107. Turning to freedom of novenent and residence in Myanmar, including the
right to |l eave and re-enter one's own country, the Special Rapporteur
concludes that there are clear violations of these freedons found in Myannmar

| aw and practice thenselves. Specifically, severe, unreasonable and, in the
case of the Miuslim Rakhi ne population, racially based restrictions are pl aced
on travel inside the country and abroad. On the matter of interna
deportations and forced rel ocations, the Special Rapporteur concludes that the
Governnment's policy violates freedom of novenent and residence and, in sone
cases, constitutes discrimnatory practices based on ethnic considerations.

B. Recommendati ons

108. The Speci al Rapporteur regrets that he finds it necessary to repeat al

of the recommendations nmade in his report to the General Assenbly in 1996. In
the Iight of the foregoing conclusions, the Special Rapporteur submts the
foll ow ng recomrendations for the consideration of the Governnent of Manmar

(1) The Government of Myanmar is urged to fulfil in good faith the
obligations it has assumed under Articles 55 and 56 of the Charter of
the United Nations “to take joint and separate action in cooperation

with the O ganization for the achievenent of ... universal respect for
and observance of, human rights and fundanental freedons for all w thout
distinction as to race, sex, language and religion”. In this respect,

the Speci al Rapporteur would wish to note that the Government of Myanmar
shoul d encourage the adoption, as one of the basic constitutiona
principles of the provisions of the Universal Declaration of Human

Ri ghts, a copy of which should be nade wi dely available in the Burnese

| anguage.



E/ CN. 4/ 1997/ 64
page 27

(2) The Government of Myanmar should further consider accession to the
I nternational Covenants on Human Rights; the Convention against Torture,
and O her Cruel, Inhuman or Degrading Treatnment or Punishnent; and the
two protocols additional to the Geneva Conventions of 1949.

(3) Myanmar | aw shoul d be brought into line with accepted

i nternational standards regarding protection of physical integrity
rights, including the right to life, protection agai nst di sappearance,
prohi bition of torture, cruel, inhuman or degradi ng treatnment, providing
humane conditions for all persons under detention and insurance of the

m ni mum st andards of judicial guarantees.

(4) In the interest of ensuring that the Governnment of Myanmar
genuinely reflects the will of the people, steps should be taken to
allow all citizens to participate freely in the political process, in
accordance with the principles of the Universal Declaration of Human
Rights, and to accelerate the process of transition to denocracy, in
particul ar through the transfer of power to the denocratically elected
representatives. The institutions of governnent should benefit froma
separation of powers as to render the executive accountable to the
citizenry in a clear and neani ngful way and, furthernore, steps should
al so be taken to restore the independence of the Judiciary and to

subj ect the Executive to the rule of |aw and render executive action
justiciable.

(5) The Governnent of Myanmar is urged to take all necessary measures
to accelerate the process of transition to denmpcracy and to involve in a
meani ngful way in that process the representatives duly elected in 1990.
In this regard, the Government of Myanmar should w thout delay begin a
process of genuine and substantive dialogue with the | eaders of the
Nat i onal League for Denocracy and with other political |eaders who

were duly elected in the denocratic elections of 1990, including
representatives of the ethnic mnorities.

(6) The Governnent of Myanmar should al so take all necessary measures
to guarantee and ensure that all political parties nmay freely exercise
their activities without restrictions and that, in this context, al
restrictions inposed on the Secretary-General, the | eaders and nenbers
of the NLD should be imrediately lifted so that they may freely exercise
their civil and political rights.

(7) Al'l political detainees, including elected politica
representatives, students, workers, peasants and others arrested or
det ai ned under martial law after the 1988 and 1990 denonstrations or as
a result of the National Convention, should be tried by a properly
constituted and i ndependent civilian court in open judicial proceedings
and in accordance with all the guarantees of fair trial and due process
in conformty with applicable international nornms. |If found guilty in
such judicial proceedings, they should be given a just sentence
proportionate to their offence. Oherw se, they should be inmediately
rel eased with the Governnment responsible for refraining fromall acts
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of intimdation, threats or reprisal against themor their fanmlies and
for taking appropriate neasures to conpensate all those who have
suffered arbitrary arrest or detention

(8) The Governnent of Myanmar should ensure that all |aws rendering
violations of human rights legitinate are urgently repealed, that |aws
are given due publicity and that the principle of non-retroactivity of
penal |aws is respected.

(9) The Governnent of Myanmar shoul d give particular attention to
prison conditions in the country's prisons and take all the necessary
steps to allow international humanitarian organi zati ons to have access
thereto and to conmunicate freely and confidentially with prisoners.

(10) The Government of Myanmar should take steps to facilitate and
guarantee the enjoynment of the freedons of opinion, expression and
association, in particular by decrimnalizing the expression of
opposi tional views, relinquishing government controls over the nedia
and literary and artistic works.

(11) The Government of Myanmar should renmove all restrictions relating
to the entry and exit of citizens into and out of the country, as wel
as their novenment within the country.

(12) The Government of Myanmar shoul d cease all discrimnatory policies
which interfere with the free and equal enjoynment of property, and
conpensate appropriately those who have been arbitrarily or unjustly
deprived of their property.

(13) The Government of Myanmar should fulfil its obligations under

I nternational Labour Organization Convention (1LO No. 87 concerning
Freedom of Association and Protection of the Right to Organize of 1948.
In that respect, the Governnent of Myanmar i s encouraged to cooperate
nmore closely with ILO through a technical cooperation progranme so that
the very serious discrepancies between the | aw and the practice on the
one hand, and the Convention, on the other hand, are urgently

el i m nat ed.

(14) The Governnment of Myanmar is urged to conply with its obligations
under 1LO Convention No. 29, prohibiting the practice of forced | abour
and forced portering. |In this connection, the Governnent of Myannmar
shoul d urgently take the appropriate neasures to repeal the offending

| egal provisions under the Village Act and the Towns Act to prevent the
continuation of the practice of forced Iabour. |In this regard, the
Government of Myanmar is encouraged to cooperate with ILOto that end.

(15) The Governnment of Myanmar shoul d take the necessary steps to bring
the acts of soldiers, including privates and officers, in line with
accepted international human rights and humanitari an standards so as to
prevent arbitrary killings, rapes, and confiscations of property, or
forcing persons into acts of |abour, portering, relocation or otherw se
treating persons w thout respect to their dignity as humnan bei ngs. Wen
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villagers are hired for porterage and ot her works, adequate wages shoul d
be paid. The nature of work should be reasonable and in accordance with
established international |abour standards.

(16) The CGovernnent of Myanmar shoul d take urgent steps to put an
end to the enforced displacenent of persons and to create appropriate
conditions to prevent the flow of refugees to nei ghbouring States.

In the event that the relocation of villagers becomes necessary in

ci rcunstances which are in conformty with international norns, proper
consul tations should take place with the villagers, including the
paynment of appropriate conpensation, reviewable by independent courts,
and the taking of neasures to ensure that food, housing facilities,
proper nedi cal care and social anenities, including appropriate
arrangenents for the education of children, are provided in adequate
measure in the interest of the displaced persons.

(17) MIlitary and | aw enforcenent personnel, including prison guards,
shoul d be thoroughly informed and trained as to their responsibilities
towards all persons in full accord with international human rights
nornms and humanitarian aw. Such standards should be incorporated into
Myanmar | aw, including the new constitution to be drafted.

(18) G ven the magni tude of the abuses, the Governnent shoul d subject
all officials commtting human rights abuses and violations to strict
di sciplinary control and punishnent and put an end to the culture of
i mpunity that prevails at present in the public and mlitary sectors.



